[title]
THIS AGREEMENT is made on                   20[  ]. 
BETWEEN
(1)
Suffolk County Council of Endeavour House, 8 Russell Road, Ipswich, Suffolk IP1 2BX (the “SCC”); and

(2)
[                          ] as represented by [                   ] (the “Cluster Member”), [a limited liability company incorporated] and existing under the laws of England and having its registered office at [address]; and
(3)  
[Supplier’s name], [a limited liability company incorporated] and existing under the laws of [England] and having its registered office at [address] (the “Supplier”).
WHEREAS:
(1)
The SCC wishes to appoint a supplier to provide services in [describe] and the Supplier agrees to accept such engagement.
(2)
On [Date], SCC and the Supplier entered into the Contract for the Provision of Electric Vehicle Charging at Specified Destinations, under the DPS RM 6213 (“EV Charging Contract”) for the provision of the Deliverables described therein being Electric Vehicle Charging Points (“EVCPs”) and associated equipment and requisite Electric Vehicle Charging Infrastructure (“EVCI”) for the same and the end to end services of the supply, installation, operation, maintenance, renewal, all necessary services required to effect the same and back office services (the “Services”) described in the contract, together the Deliverables.
(4) Whilst SCC is the contracting party of the EV Charging Contract, it is also contracting for the services and Deliverables to be provided for the benefit of other contracting authorities who are  not parties to the EV Charging Contract but who wish to have EVCPs installed and operated at sites owned,  leased, controlled or occupied by them within or substantially within the County of Suffolk and who are identified as at the date of the EV Charging Contract, or subsequently agreed by the parties as being entitled to the Deliverables and Services at their location(s) pursuant to the EV Charging Contract as Cluster Member(s).

(5) The Cluster Member has received, read and understand the terms of the EV Charging Contract. 

(6) The Cluster Member shall have all of the rights granted to the SCC under the EV Charging Contract.  Accordingly, where the context requires in order to assure the Cluster Member’s rights and benefits under the EV Charging Contract, and unless the SCC otherwise specifies, references to “the SCC” or “the Buyer” in the EV Charging Contract (including those references to a party which are intended to relate to the SCC) shall be deemed to include a reference to the Cluster Member.

(7) The EV Charging Contract states that the Contracts (Rights of Third Parties) Act 1999 (“CRTPA”) shall apply for the benefit of the Cluster Member who shall be entitled to claim for any breach of the EV Charging Contract by the Supplier in so far as any such breach affects the rights, property, or interests of the Cluster Member. 
(8) The Supplier and the Cluster Member have agreed to enter into this Agreement to formalize their commitment and to set out their respective roles and obligations in relation to the joint working arrangement with effect from the date hereof and this Agreement is supplemental to and varies the EV Charging Contract insofar as it is necessary to do so to enable the Cluster Member to use the EV Charging Contract.  Save for the variations to the EV Charging Contract (if any) herein all other terms and conditions of the EV Charging Contract remain unchanged and in full force and effect.
(9) The SCC enters into this Agreement only to approve to the changes to the EV Charging Contract insofar as it is necessary and to knowledge to the terms and conditions set out in this Agreement.

NOW IT IS HEREBY AGREED AS FOLLOWS:

1.
DEFINITIONS AND INTERPRETATION
1.1
In this Agreement, the following words and expressions shall have the meaning hereby assigned to them except where the context otherwise requires:

	“Agreement”


	means this Agreement and the Appendices;



	“Associated Services”
	means services delivered in addition and complimentary to EV charging devices at a specified destination. This may include, but is not limited to: 
· Parking space canopies 
· Solar PV 
· Battery storage 
· Advertising screens with integrated EVCP 
· Vehicle detection sensors 
· CCTV & Lighting 
· Illuminated and reflective signage 
· Real-time availability signs 

· Seating, bicycle racks;

	
	

	
	

	“Cluster Member Location”


	means [                         ] of which the Cluster Member is the freehold or leasehold owner with Registered Title [                                ];



	“Commencement Date”


	means [date] or such other date as may be mutually agreed in writing between the parties;


	“Contract Term”
	means, subject to early termination or extension in accordance with this agreement, the period from the Commencement Date up to and including  30th September 2040/2041 <adjust according to whether location is ‘Mandatory’ or ‘Further’ Location under the EV Charging Contract>


	“Confidential Information”


	means information contained in the all the materials and data furnished by or on behalf of the SCC which is received by the parties or comes to the parties’ knowledge in connection with this Agreement including but not limited to the terms and conditions of this Agreement and the EV Charging Contract;



	“Day”


	means calendar day (including Saturday, Sunday and public holidays in England, unless otherwise stated);



	
	

	“Deliverables”
	means any EVCI and Associated Services and equipment, and the services provided thereby, approved by the Operational Board for delivery by the Supplier in line with the terms of the EV Charging Contract;



	“End User Tariff” 
	means the tariff stated as payable in Order Schedule 5 (Pricing Details) of the EV Charging Contract for use of the EVCPs by the end users as may be adjusted pursuant to the EV Charging Contract. 



	“EVCI”


	means Electric Vehicle Charging Infrastructure and include charge points and all elements of their directly associated civil, mechanical and electrical infrastructure from the network connection through to the connector used by an end user;


	“EVCP”
	means Electric Vehicle Charge Point. An electrical device designed and used for supply electricity for the purpose of charging electric vehicles;


	“Host”


	is a person who owns the freehold, or the leasehold title, controls or occupies a location(s) identified in the list of the Mandatory Locations or Optional Locations in the EV Charging Contract (as may be varied from time to time by agreement in writing between the parties), being the SCC or another contracting authority, who requires the Deliverables to be delivered by the Supplier pursuant to the EV Charging Contract at its stated location;



	“Law”
	means any law, subordinate legislation within the meaning of
Section 21(1) of the Interpretation Act 1978, bye-law, exercise of regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements with which the relevant party is bound to comply;



	“Revenue”


	means the revenue payable by the Supplier to the SCC or Cluster Member, in consideration of the grant to it of the concession to provide the Deliverables at the particular location pursuant to the EV Charging Contract and retain the End User Tariff payments charged for use of the EVCPs. The revenue is comprised of:-   
1. The fixed annual concession fee per EVCP charging space, and 
2. The net profit share payable to the SCC or Cluster Member by the Supplier for each kWh supplied to end users, per EVCP charging space 
as is stated in the Order Schedule 5 of the EV Charging Contract as completed by the Supplier and updated from time to time pursuant to the EV Charging Contract; 


	“Month”
	means calendar month;



	“Service Failure Payments”
	any service failure payments specified in Order Schedule 14 of the EV Charging Contract, payable by the Supplier to the SCC or the Cluster Member in respect of any failure by the Supplier to meet one or more Service Levels; and


	 “Service Levels”
	means the level of performance of the Supplier under the EV Charging Contract to be attained and assessed in accordance with Order Schedule 14 of the EV Charging Contract.



1.2
Words importing the singular only shall include the plural and vice versa where the context requires.

1.3
Each gender includes the others where the context requires.

1.4
Unless the context requires otherwise, a reference to a person includes an individual, corporation, firm or any body of persons, corporate or unincorporated and includes any public body.
1.5
The Appendices hereto shall be incorporated and form an integral part of this Agreement.  In the event of any conflict between the main body of this Agreement and the Appendices, the main body of this Agreement shall prevail. 
1.6
References to Clauses and Appendices are references to clauses and appendices of and to this Agreement.  Clause and Appendix headings of this Agreement are inserted for convenience of reference only and shall not in any way vary, limit or extend the interpretation of this Agreement.

2.
COMMENCEMENT AND KEY OBJECTIVES
2.1
The Cluster Member engages the Supplier and the Supplier agrees to provide the Deliverables and perform the Services as detailed in the EV Charging Contract in accordance with the terms and conditions of this Agreement.

2.2
The Cluster Member and the Supplier agree that the terms and conditions of the EV Charging Contract shall apply to the provision of Deliverables and Services by the Supplier at the Cluster Member Location.

2.3
The Supplier shall commence the provision of Deliverables and performance of the Services on the Commencement Date and shall continue subject to the terms of this Agreement until the end of the Contract Term.  The Cluster Member may by written notice to the Supplier 6 months preceding the end of the current Contract Term extend the Contract Term by periods of up to 60 Months at its discretion provided that no such extended period shall continue beyond the term of the EV Charging Contract.  For the avoidance of doubt, the Cluster Member shall not be entitled to place any orders under the EV Charging Contract following the end of the then current Contract Term.
2.4
The Supplier shall not be regarded as having completed the Services until all the tasks set out herein and such other tasks as may be required by the Cluster Member to be completed under this Agreement shall have been completed to the satisfaction of the SCC and the Cluster Member, including without limitation the submission of all the Deliverables required hereunder.

2.5  
The expiry or termination of this Agreement shall not affect any accrued rights or liabilities of either party nor shall it affect the coming into force or the continuance in force of any provision of this Agreement which is expressly or by implication intended to come into or continue in force on or after such expiry or termination.  Without prejudice to the generality of the foregoing, the Cluster Member acknowledges that it is possible that there could be a dispute involving the Cluster Member under the EV Charging Contract or this Agreement following the end of the Contract Term, for example (and without limitation) in respect of latent defects.
2.6. 
This Agreement commences on the Commencement Date and shall expire the 30th September 2040/2041 (amend as appropriate) unless terminated earlier or extended in accordance with the terms of this Lease.  
2.7
This Agreement will terminate upon the termination or expiration of the EV Charging Contract.
3.
LIABILITIES UNDER THE EV CHARGING CONTRACT
3.1
The Cluster Member acknowledges that SCC is contractually liable to the Supplier under the EV Charging Contract.
3.2
While the Cluster Member is entitled to the benefits under the EV Charging Contract in respect of Cluster Member Location of which it is the Host, the Cluster Member hereby also acknowledges and agrees that it shall be liable to the Supplier for its acts or omissions relating to the Cluster Member Location and for carrying them out in accordance with the EV Charging Contract.
4.
ROLES AND RESPONSIBILITIES 
4.1

The parties to the EV Charging Contract may, in accordance with provisions therein, vary, terminate or rescind the EV Charging Contract or any part of it, without the consent of the Cluster Member, save where it relates specifically to the Cluster Member Location of which the Cluster Member is a Host in respect of the rights granted to it regarding the Cluster Member Location.
4.2
The Cluster Member and the Supplier hereby unequivocally acknowledge and agree that the enforcement rights granted to the Cluster Member under the EV Charging Contract are subject to the following provisions:

(a) the SCC may enforce any provision of the EV Charging Contract on behalf of the Cluster Member;

(b) any claim from the Cluster Member under the CRTPA to enforce the EV Charging Contract shall be brought by the SCC if reasonably practicable for the SCC and Cluster Member to do so; and

(c) the Supplier's limits and exclusions of liability in the EV Charging Contract shall apply equally to any claim to enforce the EV Charging Contract made by the SCC on behalf of the Cluster Member and to any claim to enforce the EV Charging Contract made by the Cluster Member acting on its own behalf.

4.3

Notwithstanding that the Cluster Member shall receive the same Deliverables and Services from the Supplier, the following adjustments will apply in relation to how the EV Charging Contract will operate in relation to the SCC and the Cluster Member:
(a) Deliverables and Services will be provided by the Supplier to the Cluster Member and the SCC separately;
(b) the Supplier's obligation with regard to reporting will be owed to the Cluster Member and SCC separately;
(c) the SCC and the Cluster Member shall be entitled to separate invoices in respect of the provision of Deliverables;
(d) the separate invoices will correlate to the Deliverables provided to the SCC and the Cluster Member;
(e) the Revenue to be paid to the Host of a location for the concession to provide the Deliverables and shall be calculated on a per Cluster Member/ SCC basis and the Supplier shall pay the Cluster Member/ SCC their respective Revenue direct;
(f) the Service Levels and the corresponding Service Failure Payments will be calculated in respect of the Cluster Member and the SCC, and they will be reported and added to the Revenue due to the Cluster Member and SCC; and
(g) any such further adjustments as the SCC and the Cluster Member concerned may notify the Supplier from time to time.
4.4

The Cluster Member shall enter into a legally binding Licence and Access Agreement in writing with the Supplier granting access rights to the Supplier before start of provision of Deliverables and performance of the Services.
5.
OBLIGATIONS OF THE CLUSTER MEMBER 

5.1
The Cluster Member who has the freehold title or leasehold title (as the case may be) to the Cluster Member Location shall provide in a timely manner all assistance and the information on title that is necessary and/or reasonably required by the Supplier to enable the Supplier to fulfill its obligations in the provision of Deliverables and performance of the Services at the Cluster Member Location.
5.2     The Cluster Member warrants and undertakes that it shall, timely and diligently, give and/or procure to give:

(a) in relation the Cluster Member Location, instructions and approvals as required under the EV Charging Contract to be given by the SCC to the Supplier in relation to all matters requiring instructions, agreement and approval;

(b) indication and agreement on the Commencement Date for the provision of Deliverables and performance of the Services by the Supplier at the Cluster Member Location;

(c) instructions and approvals of design plans, Cluster Member’s building insurers’ approval to the Supplier’s installation of EVCIs at the Cluster Member Location, implementation programme, as well as the number, type and location of EVCPs and associated equipment and EVCIs;
(d) provision of all information required by Law or an order of the courts of England to be given in relation to provision of the Deliverables and performance of the Services at the Cluster Member Location and all other information which the SCC has to provide to the Supplier under the EV Charging Contract; 
(e) any information necessary for the Supplier’s proper and effective performance of the Services and any instructions in relation to remedies required or other remedial steps required to be taken, for instance, at the termination of this Agreement; and
(f) any other information of documents that is reasonably required by the Supplier to discharge its duties and obligations under the EV Charging Contract and/or this Agreement.
4.2 The Cluster Member further warrants and undertakes that all information supplied, and statements and representations made by or on behalf of the Cluster Member in relation to the EV Charging Contract are true and accurate at the time such information, statements and representations were made to the SCC and/or the Supplier and during the term of this Agreement;

4.3 The Cluster Member shall attend meetings with, and conduct briefings and presentations to, the Operational Board and other organizations, agencies, committees or parties as may be directed by the SCC where the meetings are concerned with the Cluster Member Location, and respond to any questions or requests made by attendants of any of the aforesaid meetings.  

4.4 The Cluster Member shall check and verify the accuracy of the invoices supplied by the Supplier (drawn up on behalf of the Cluster Member) in respect to the Revenue and Service Failure Payments due to the Cluster Member in relation to the Cluster Member Location of which it is the Host.
4.5 The Cluster Member shall check and verify the information, reports and all other data sent to it by the Supplier and/or the SCC in relation to its performance of the Supplier at the Cluster Member Location.
6.
INDEMNITY
6.1
The Cluster Member shall indemnify and keep indemnified the SCC against:
(a)
any and all claims (whether or not successful, compromised, settled, withdrawn or discontinued, in whole or in part), actions, investigations, demands, proceedings or judgments, joint or several, threatened, brought or established against the SCC (the “Claims”); and 

(b)

any and all liabilities, losses, damages, costs, charges or expenses (including all legal fees and other awards, costs, payments, charges and expenses) which the SCC may pay or incur as a result of or in relation to any Claims, 

which in any case arise directly or indirectly in connection with, out of or in relation to:

(i)
the performance or breach of any provisions of this Agreement by the Cluster Member;

(ii)
the performance or breach of any provisions of this Agreement which, directly or indirectly, cause, contribute to or result in the SCC being held liable for its failure in fulfilling its obligations under the EC Charging Contract;
(iii)
the negligence, recklessness, tortious acts or wilful misconduct of the Cluster Member, its employees, agents or sub-contractors in discharging its obligations under this Agreement; 

(iv)
any default, unauthorised act or wilful omission of the Cluster Member, its employees, agents or sub-contractor(s) in the discharging its obligations under this Agreement; or
(v)
the non-compliance by the Cluster Member, its employees, agents or sub-contractor(s) with any applicable law, or regulation, order or requirement of any government agency or authority in discharging its obligations under this Agreement.
5.2 
The Cluster Member shall indemnify the SCC against any liabilities, losses, damages, costs, charges or expenses which the SCC may sustain or incur arising out of or in relation to or by reason of the Cluster Member's breach of contract up to a maximum amount of £1,000,000 in any given financial year.
7.
THE CLUSTER MEMBER’S CONTRIBUTION TO THE EV CHARGING PROJECT
7.1
Special charges shall be payable by the Cluster Member to the SCC in the event that additional support or intervention by the SCC is required, including, but without limitation, to aid in dispute resolution, legal matters, marketing, provision of additional associated services outside of the scope of the Supplier’s obligations and incurred at the expense of the SCC. Special charges levied shall be on a time and materials basis where relevant or otherwise on a direct pass through (plus interest where applicable) basis.
8.
NO DOUBLE RECOVERY
8.1
Notwithstanding any other provisions of this Agreement, no party shall be entitled to recover compensation or make a claim under this Agreement in respect of any loss that it has incurred to the extent that it has already been compensated in respect of that loss pursuant to this Agreement or otherwise.

9.
SEVERABILITY
9.1
If any provision of this Agreement is found by any authority or court of competent jurisdiction to be illegal, invalid or unenforceable, such illegality, invalidity or unenforceability shall not affect the other provisions of this Agreement, all of which shall remain in full force and effect.

10.
WAIVER
10.1
No failure, delay, forbearance or indulgence by any party to this Agreement to exercise any right, power or remedy available to it under this Agreement or at law or in equity shall operate as a waiver thereof; nor shall any single or partial exercise of the same preclude any other or further exercise thereof or the exercise of any other right, power or remedy.  A right or a remedy of each party under this Agreement shall be cumulative and not exclusive of any other rights, power or remedies provided by this Agreement, at law or in equity.  Without limiting the foregoing, no waiver by any party of any breach by the other party of any provision hereof shall be deemed to be a waiver of any subsequent breach of that or any other provision hereof.
11.

GOVERNING LAW
11.1

This Agreement shall be governed by and construed in accordance with the laws of England.

11.2

The parties hereby agree to submit to the exclusive jurisdiction of the courts of England in relation to any matters or dispute arising out of or in connection with or in relation to this Agreement.

12.
ENTIRE AGREEMENT
12.1

This Agreement constitutes the whole agreement between the parties thereto and supersedes any previous agreements or arrangements between them relating to the subject matter hereof.  The Cluster Member acknowledges that in entering into this Agreement, it has not relied on any statements, warranties or representations given or made by the SCC and/or the Supplier. 
12.2

All of the provisions of this Agreement shall remain in full force and effect notwithstanding the delivery of the Deliverables and completion of the Services (except insofar as those obligations which have been fully performed). 
13.
RETENTION OF RECORDS
13.1
The Cluster Member shall keep and maintain until six (6) years after the expiry of this Agreement, or such longer period as may be agreed by the parties, full and accurate records of this Agreement including the Services provided under it, all expenditure reimbursed, and all payments made.  If requested by the SCC, the Cluster Member shall afford the SCC or its representative access to the records as may be requested by the SCC.

14.
COSTS
14.1
Each party shall bear their own costs in relation to the negotiation and completion of this Agreement.

15.
COUNTERPARTS
15.1
This Agreement may be executed in any number of counterparts, all of which when taken together shall constitute one and the same instrument.
16.
INFORMATION REQUESTS
16.1
The Cluster Member and the Supplier acknowledges that the SCC is subject to the requirements of the Freedom of Information Act 2000 (“FOIA”), the Environmental Information Regulations 2004 (“EIRs”) and the information disclosure obligations under the Subsidy Control Act 2022.

16.2
The Cluster Member and the Supplier shall, and shall ensure it shall:


(a)
provide all necessary assistance and cooperation as reasonably requested by the SCC to enable the SCC to comply with its obligations under the FOIA, EIRs and Subsidy Control Act 2022;


(b)
transfer to the SCC all requests for information relating to this Agreement that it receives as soon as practicable and in any event within two (2) working Days of receipt;

(c)
provide the SCC with a copy of all information belonging to the SCC requested in the request for information which is in its possession or control in the form that the SCC requires within five (5) working Days (or such other period as the SCC may reasonably specify) of the SCC's request for such information; and


(d)
not respond directly to a request for information unless authorised in writing to do so by the SCC.

16.3
The Cluster Member and the Supplier acknowledge that the SCC may be required under the FOIA, EIRs or Subsidy Control Act 2022 to disclose information without consulting or obtaining consent from the parties. The SCC shall take reasonable steps to notify the parties of a request for information (in accordance with the Secretary of State's section 45 Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the FOIA where relevant) to the extent that it is permissible and reasonably practicable for it to do so but (notwithstanding any other provision in this agreement) the SCC shall be responsible for determining in its absolute discretion whether any information is exempt from disclosure in accordance with the FOIA,  the EIRs and/or the Subsidy Control Act 2022.

17.
CONFIDENTIALITY
17.1
The Cluster Member shall not, during the continuance of this Agreement or at any time thereafter, disclose to any person (including without limitation any associates or associated persons, directors, officers, employees or agents of the Cluster Member who are not directly involved in the EV Charging Contract and/or this Agreement, except to the senior management, legal and compliance personnel and auditors of the Cluster Member and then only on a need-to-know basis) any Confidential Information, provided that the restrictions on disclosure contained in this Clause shall not apply: 

(a)
to the disclosure of any information to any members of the Cluster Member in circumstances where such disclosure is necessary for the performance of the Cluster Member’s duties and obligations under this Agreement;

(b)
to the disclosure of any information already known to the recipient other than as a result of disclosure by a breach of the confidentiality obligation of the Cluster Member, its associates or associated persons, directors, officers, employees, agents or its sub-contractors including without limitation professional advisers;

(c)
to the disclosure of any information which is or becomes public knowledge other than as a result of disclosure by a breach of the confidentiality obligation of the Cluster Member, its associates or associated persons, directors, officers, employees, agents, or its sub-contractors including without limitation professional advisers;

(d)
to the disclosure of any information in circumstances where such disclosure is required pursuant to any law, regulation, rule of any relevant stock exchange, or order of a court or arbitral authority of competent jurisdiction; 

(e)
to the disclosure of any information to the Cluster Member’s sub-contractors, professional advisers, directors, officers, employees or agents where such disclosure is necessary for the performance of the Cluster Member’s duties and obligations under this Agreement; or
(f)
to the disclosure of any information with the prior written consent of the SCC.


The SCC shall have the right to determine in good faith at any time whether any information is within that described in (b), (c) or (e) above and the Cluster Member shall comply with that determination.  For the purpose of (e), if at any time the SCC discloses the information to the Cluster Member, the SCC does not expressly state that the information cannot be distributed to the persons named in (e), the SCC shall be deemed to have consented to the disclosure of that information to those persons but such disclosure shall be strictly limited to the performance of the Cluster Member’s duties and obligations under this Agreement.
17.2
Any disclosure permitted under Clause 17.1 shall be in strict confidence and shall extend only so far as may be necessary for the purpose specified in Clause 17.1 and the Cluster Member shall ensure the confidentiality of any such disclosure by taking all appropriate action to restrain or restrict any further disclosure.
17.3
The Cluster Member shall not make use of or reproduce any Confidential Information including any information, report, chart, document, plan, software, data or other particulars or information whatsoever relating to this Agreement furnished by or on behalf of the SCC other than in the performance of its obligations under this Agreement or with the prior written consent of the SCC.
17.4
The Cluster Member shall not without the prior written consent of the SCC publish, either alone or in conjunction with any other person, in any newspaper, magazine, periodical, film, video, or other medium, any Confidential Information (including without limitation the advice provided by it or the duties undertaken by it under this Agreement).
17.5
The Cluster Member shall inform every person to whom any Confidential Information including any information, report, chart, document, plan, software, data or other particulars or information whatsoever relating to this Agreement is disclosed pursuant to this Clause of the restrictions on reproduction and disclosure attaching to such information and the Cluster Member shall require such a person to notify the same restrictions to any other person to whom it makes any such disclosure.
17.6
Clause 17 shall survive the expiry or termination of this Agreement and shall continue in full force and effect notwithstanding such expiry or termination.
18.
ASSIGNMENT AND SUB-CONTRACTING
18.1
The Cluster Member shall not, without the prior written approval of the SCC, assign, transfer, sub-contract or otherwise dispose of any of its interests, rights, benefits or obligations under this Agreement, in whole or in part.
19.
VARIATIONS

Subject to the provisions of this Agreement, no waiver, cancellation, alteration or amendment of or to the provisions of this Agreement shall be valid unless made in writing and duly signed by both parties, in consultation with the SCC.

20.
NOTICES
20.1
Each notice, demand or other communication given or made under this Agreement shall be in writing and delivered or sent to the relevant party at its address set out below (or such other address as the addressee has by seven (7) Days’ prior written notice specified to the other party):


To the SCC:
[addressee/address]


Attn: [name/title]

To the Cluster Member:
[addressee/address]


Attn: [name/title]

To the Supplier:

[name]




[address]

20.2
Such notices, demands or other communications shall be addressed as provided in Clause 20.1 and, if so addressed, shall be deemed to have been duly given or made as follows:

(a) if sent by personal delivery, upon delivery at the address of the relevant party;

(b) if sent by post, four (4) Days (for local post) and seven (7) Days (for overseas post) after the date of posting;

21.
SETTLEMENT OF DISPUTES
21.1

The parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with this Agreement within twenty (20) working Days of either party notifying the other of the dispute.  Nothing in this dispute resolution procedure shall prevent the parties from seeking from any court of competent jurisdiction an interim order restraining the other party from doing any act or compelling any other party to do any act.  

21.2

If the dispute cannot be resolved by the parties, the parties shall refer it to mediation.  The obligations of the parties under this Agreement shall not be suspended, cease or be delayed by the reference of a dispute to mediation and the Supplier shall comply fully with the requirements of this Agreement at all times.
22.
BENEFIT OF AGREEMENT (THIRD PART RIGHTS)
22.1

The parties hereby declare that nothing in this Agreement confers or purports to confer on any third party any benefit or any right to enforce any term of this Agreement pursuant to the Contracts (Rights of Third Parties) Act 1999.  

AS WITNESS WHEREOF, the SCC, the Cluster Member and the Supplier have executed this Agreement as a Deed the day and year first above written.
	Executed as a deed by XXXXXXXXXXXXXXXXXXXXX acting by ​​​​​​​​​​​​​​​___________________________

(Print name of Director)

in the presence of:

___________________________

(Print name of Witness)

___________________________

___________________________

(Address of Witness)

 ___________________________

(Occupation of Witness)


	…………………………..

SIGNATURE OF DIRECTOR

…………………………..

SIGNATURE OF WITNESS




	Executed as a deed by Suffolk County Council affixing its seal in the presence of a duly authorised officer
	Authorised Officer



